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RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD FEB 262004

SALINE COUNTY LANDFILL, INC., ) Poll on d

PETITIONER, )
)

V. ) No. PCB 04-117
) (PERMIT APPEAL)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
RESPONDENT. )

MOTION TO COMPEL DIRECTED TO RESPONDENT,
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Comesnow the Petitioner,and moves the Hearing Officer enteran Order compelling

Respondent,the IEPA (Agency), to servecompleteand responsiveanswersto discoveryserved

January20,21, and28, 2004, all per 35 Illinois AdministrativeCode101.616.

1. Agencyhasnotrespondedto interrogatoriesservedJanuary21, 2004. Agency’sanswers

were dueFebruary19, 2004,per35 Illinois AdministrativeCode101.620(b).

2. Respondent’sanswersto requeststo admit no. 4, 5, 18, and 19, attached,arenot

responsive.TherequestsconcernthepositiontakenbytheAgencyup until December5, 2003, and

theAgency’schangein positionon that date. The Agency’sanswerto no. 4 statesonly that the

December5 permitdenial “is not basedon theinterpretationdesc~ribedin Ms. Munie’s” attached

letterof March 12. TheAgency’sanswerto no.5 referencessolely“Ms. Munie’sunderstanding”.

Further,theobjectionof “legal conclusion”to 4, 5, 18, and 19, is invalid.

Requestsno.4, 5, 18,and 19 do notseeklegalconclusions,butanadmissionoftheAgency’s

historic position. Theserequeststo admitareimportantbecausePetitionerpleadsthepermitdenial

is irreconcilableandinconsistentwith, Agency’shistoricpositionon local siting. Seepar. 5 of the

petitionfor reviewofpermit denial,filed January7, 2004.



TheAgencydoesnot havearight to be evasiveornon-responsivein discoveryconcerning

achangein its historicposition,particularlywhere,ashere,theAgencytold its historicpositionon

local siting to the Petitionerduring the applicationprocess.TheAgencyshouldbecompelledto

statewhetherit haschangedits positionby issuingtheDecember5, 2003 permitdenial. Its position

is discoverableper35 Illinois AdministrativeCode101.616(a).

3. Respondent’sanswerto requestto admitno. 11 is not responsive.Respondent’sanswer

neitheradmitsnordeniesany part oftherequest,andthereforedoesnot comply with 35 Illinois

AdministrativeCode101.618(f).

Requestno.11againaskstheAgency’shistoricposition,concerningaspecificallyidentified

local siting. TherequestseekstheAgency’shistoric position,nota legal conclusionasto whether

the localsitingis valid. Thereforetheobjectionthat therequestseeksalegalconclusion,lacksmerit.

Further,it is not aproperobjectionto statein responseto therequestthat thewords usedin the

requestare not defined in the law, nor doesthe objection makerequestno.11 vague. On the

contrary,requestno. 11 clearly identifiesthespecificAgencylog no., application,andlocal siting.

35 Illinois AdministrativeCode101.618andSupremeCourtRulesdo not requirerequestsbelimited

to wordsdefinedin law orelsewhere.Thoseauthoritiesdo requirea responsiveanswerthat either

admits, or deniesthe parts of the requestthat in good faith the responsiveparty cannotadmit.

Further,theAgencyresponsethat thereferenceddocument“speaksforitself” is notavalid objection

to arequestto admit,nora responseanswerto arequestfOr theAgency’shistoricposition. Requests

to admitmaycite specificdocuments;seefor example,35 Illinois AdministrativeCode101 .618(e).

4. Respondent’sanswerto requestto admit no. 13, a denial, is improperand not in

compliancewith SupremeCourt Rulesor 35 Illinois AdministrativeCode101.618(f). Thestated

rationalefor thedenialshouldbe strickenasnot basedin fact or law. No lawful authorityfor the



rationalestatedin supportof thedenialis cited.

5. Respondent’sanswerto requestto admitno. 14 is not responsive.Therequestseeksto

confirmPetitionerwithdrewits expansionapplicationfrom 1EPA logno.2001-362,aftertheAgency

recommendedto Petitionerthat Petitionerso withdraw its expansionapplication. The Agency’s

answerneitheradmitsnordeniestheAgency’srepresentativesmadesucharecommendation,and

thereforedoesnot complywith 35 Illinois AdministrativeCode 101 .618(f).

6. Respondent’sanswerto requestto admitno. 15 is non-responsive.Theanswerdoesnot

admitor deny. TheargumentsmadeaboveconcerningtheAgency’s failure to answerrequestto

admitno. 11 applyto theAgency’sfailure to answerno. 15, and arenotrepeatedherefor brevity’s

sake.

7. This motion is timely. Theattachedresponsesto requeststo admit werenot formally

serveduntil on or aboutFebruary19, 2004. Theinterrogatoryanswerswereduethat date. Phone

conferenceswith Respondent’sCounseltookplaceFebruary19and20,asdescribedin IL. S.Ct. Rule

201(k),but thepartieswereunableto reachan accommodation.

Therefore,Petitionerrequestsan Orderbe enteredby the HearingOfficer directing the

Respondentto answerPetitioner’sinterrogatoriesbeforethescheduleddepositionof JoyceMunie

on February27, 2004. Petitionerfurtherrequestsan Orderbe entereddirectir~gRespondentcomply

with 35 Illinois Administrative Code 101.618(f),by serving a sworn statementadmitting the

requests,ordenyingspecificallythemattersofwhichadmissionis requested,orsettingforthindetail

legitimatereasonswhy thepartycannottruthfully admit ordenythosematters. Petitionerrequests

that theOrderstatethat ifobjectionsareserved,theremainderoftherequestmustbeanswered,and

that anydenialmustfairly addressthesubstanceoftherequestedadmission.Petitionerrequeststhe



Orderdirect Respondentto answerwith a goodfaith admissionordenial, all partsof requeststo

admit4, 5, 18, 19, 11, 13, 14, and15,all beforethehearingdateofMarch 3, 2004. Petitionerfurther

praysall objectionsof Respondentto thosestatedrequeststo admit, bedenied,againbeforethe

hearingdateofMarch 3, 2004.

7’? ~.7

BnanKonzen / 7
Lueders,RobertsonandKonzen,LLC
1939 Delmar,P0Box 735
GraniteCity, IL 62040
618-876-8500
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

SALINE COUNTY LANDFILL, INC., )
)

PETITIONER, )
)

v. ) No. PCB 04-117
) (Permit Appeal)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
RESPONDENT. )

PETITIONER’S FIRST SET OF INTERROGATORIES

Comesnow Saline County Landfill, Inc., Petitioner,and herebyservesthe following

intenogatoriesupon the Illinois EnvironmentalProtection Agency (IEPA). Per 35 Illinois

AdministrativeCode101.620,PetitionerrequestsRespondentanswerthefollowingwithin 28 days

of service,theanswerssignedby thepersonmakingthem,underoath.

As usedin theseinterrogatories,thefollowing definitionsapply.

“Local siting” refersto theapprovalofan expandedornewlandfill byahostmunicipality

orcountypertheprocessdescribedin 415 ILCS 5/39.2.

“Identify” meansstatethe name,employer(specifyingtheadministrativeagency,section,

bureau,anddepartment,if theemployeris theStateofIllinois), work address,andjob title, ofall the

personsreferencedor describedin thatinterrogatory.

“Air space”,refers to the three-dimensionalvolume or areaat a landfill which hasbeen

permittedfor developmentor operation,bytheEPA, for disposalof solid waste.

“Permit application” refers to an applicationto the EPA seekinga permit to develop,

construct,or operate,an expansionofa landfill ora newlandfill.

“Developmentalpermit” refersto apermit issuedby theIEPA for theconstructionofthe



liner, leachatecollectionsystem,gascollection system,cap,orotherenvironmentalsafeguardsor

facilities, associatedwith anewlandfill or an expansionofan existinglandfill.

1. Identify all personswho participatedin the decisionto issuethepermit denial dated

December5, 2003, in EPA log no.2003-113.

2. For eachpersonidentifiedin youranswerto interrogatoryno. 1, above,list in detail the

activitiesperformedbythatspecificpersonto soparticipatein thedecisionto4ssue4he~permitdenial,

(i.e.,recommendedordirectedachangein theEPA’shistoricinterpretationof415ILCS 5/39.2(f),

draftedthelanguageofthewrittenpermit denial,determinedthe reasonstatedfor thepermitdenial,

etc.).



3. Foreachpersonidentifiedor referencedin youranswersto interrogatoriesno. 1 and2,

above,stateall thedateson which eachpersonperformedthe activitiesyou detailed.

4. Identifyall personshavingknowledgeofanyofthefactsstatedin thelanguageunderlined

in theattachedletterdatedMarch 12, 2003.

5. Identify all personshaving knowledge of statementsmade by employeesand

representativesoftheIEPA’sBureauofLand,thatalandfill’s local siting approvalexpiresin 3 years



only if apermit applicationhasnot beensubmittedto theIEPA during that 3-yearperiod. Your

answershouldincludetheidentityofeachpersontoldthelocalsiting hadnotexpiredforthelandfill

representedby thatperson,thoughlocal sitingwasgrantedover threeyearsbeforehand.

6. Listbynameandsitenumbereachlandfill in theStateofIllinois thatsince1996,received

a developmentalpermit from the EPA over threeyearsafter that landfill receivedlocal siting

approvalfor someorall oftheair spacereferencedin thatdevelopmentalpermit.

7. List by nameand site numbereach landfill in the Stateof Illinois that, since1996,

receivedbothanoticeofdenialof apermitapplicationanda developmentalpermitfrom theEPA,

over threeyearsafterthat landfill received local siting approvalfor someor all of the air space



referencedin thatdevelopmentalpermit. Limit youranswerto landfills that receiveda denialof a

permit application,followedby a developmentalpermit.

8. List eachlandfill in Illinois forwhich theEPA deniedapermit applicationsince1996,

basedin wholeor in partonjustificationstatedby theEPAthatlocal sitinghadexpired.Limit your

answerto landfills thathadsubmittedto theEPA an applicationfor developmentalpermitwithin

threeyearsofreceivinglocalsitingapproval.Foreachlandfill listed, statetheEPAlognumberfor

whichtheEPA deniedthepermit application,andthedateof thenoticeof permit denial.



9. Statewhetherthepermitapplicationin EPAlog no.2003-113wascomplete,exceptfor

thepossibilitylocal siting hadexpired.

If youransweris in thenegative,explainhow thepermit applicationwasincomplete. That

is, statein detail all documentsmissingfrom thepermitapplication,anddetail all mannersin which

theapplicationfailedto demonstratecompliancewith theIllinois EnvironmentalProtectionAct, and

with all statutesandregulationsoftheStateof Illinois.

10. StatewhetherDecember5, 2003,wasthefirst time theEPA deniedan applicationfor

developmentalpermitbasedonthejustificationthatlocal-sitinghadexpired,wheretheapplicanthad

submittedto theIEPAacompleteapplicationfordevelopmentalpermitwithin threeyearsafterlocal

siting wasgrantedfor someor all of theair spaceapprovedat that local siting.



11. Identifyall personswho answered,orassistedin answering,theseinterrogatories.

.7 )/
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O.Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 1 00 WEST RANDOLPH, SUITE 11-300,CHICAGO, ~L60601

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/524-3300 HedingerLaw O~C~

March 12, 2003 mAR 1.~2003

StephenF. Hedinger
1225SouthSixth Street
Springfield, Illinois 62703

Re: 1658080001-- SalineCounty
SalineCountyLandfill
Log Nos. 1999-381and2001-362
PermitFile

DearMr. Hedinger:

This is in responseto yourletter,datedDecember12, 2002,concerningtheabove-referenced
landfill andthepermitapplicationsfor it, designatedby the illinois EPAasLog Nos. 1999-381
and2001-362. In your letter,you identify yourselfastheSpecialAssistantState’sAttorneyfor
SalineCountyandyou indicatethatyou do notunderstandwhat SalineCountyLandfill, Inc.
(SCLI) is requestinginLog No. 2001-362. You alsoexpressyouropinionregardingthecurrent
validity of the 1996 local siting approvalgrantedby theSalineCountyBoard.

First, I wantto thankyou for bringingthis matterto my attentionandgiving me an opportunityto
provideclarification. This responselettergivesbackgroundinformationon the 1996 local siting
approvalandon Log No. 1999-381.It alsoexplainswhat is beingrequestedin Log No. 2001-
362 andpresentsourview on theviability ofthe SalineCountyBoard’slocal siting approval.

Background

OnNovember21, 1996,theSalineCountyBoardgrantedlocal siting approvalfor a lateral
expansionofthis landfill. The applicationfor siting approvalspecifiedthattherewould be
a 50-foot separationbermbetweenthe existingwastefootprint (Unit 1)and the lateral
expansionfootprint (Unit 2). Theapplicationfor siting approvalalsospecifiedthatthe
separationbermwasto be constructedof cleansoil andindicatedthatthepurposeofthe
bermwasto isolatethewastefrom Unit 1 andUnit 2.

OnOctober8, 1999, SCLI submitteda permitapplication(Log No. 1999-381) to us
requestingadevelopmentpermitfor a lateralexpansion.As originally proposedin Log
No. 1999-381,the lateralexpansionwasconsistentwith local sitingapproval.However,
theoriginal applicationhadseveraltechnicalandregulatoryproblemsrelatedto the

ROCKFORD —4302 North Main Street, Rockford, IL 61103 — (815) 987-7760 • Dts PLAINES — 9511 W. Harrison SI., Des Plaines, IL 60016— (8471 294-4000
ELON —595 South State, Elgin, IL 601 23— (8471 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614—1309) 693-5463
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separationberm- particularlywith regardto groundwatermonitoringandgroundwater
modeling. SCLI wasmadeawareoftheseproblemsby wayof draft denial letters.

OnAugust30, 2000,SCLI submittedan addendumto Log No. 1999-381proposinga
redesignofthe lateralexpansionthateliminatedtheseparationberm. Thisaddendum
curedthepreviouslyidentifiedproblemsassociatedwith thebermbut theproposed
redesignwasnot, in ouropinion,consistentwith the 1996 localsiting. Uponbeing
informedthatdueto this inconsistencywefelt that wecouldnot approvetheredesign,
SCLI askedusto denyLog No. 1999-381sotheycouldappealourdecisionto theIllinois
PollutionControlBoard.

On January4, 2002,wedeniedLog No. 1999-381solelybecausetheproposedlateral
expansion,withouttheseparationberm,wasnotconsistentwith the 1996 local siting.
SCLI appealed this denialandon May 16, 2002, theIllinois PollutionControlBoard
affirmedourdecision.

Log No. 2001-362

On September24, 2001,SCLI submitted Log No. 2001-362.Thisapplicationrequested
renewalof PermitNo. 1996-147-LFMandwastimely filed pursuantto 35 ill. Adm. Code
8 13.301.

On January24,2002, SCLI submittedan addendumto Log No. 200 1-362that madethe
sameproposal (i.e., a lateral expansionwithouta separationbarrier)that had beendenied
in the final actiontakenon Log No. 1999-381. TheJanuary24,2002addendumwas
flawedin severalrespectsandon February7, 2003,SCLI submittedanotheraddendum
withdrawingthe requestfor a lateral expansion.Thus, now onceagain, Log No. 2001-362
only requestsrenewalofSCLI’s 813 permit.

Status of 1996Local Siting Approval

At theendof yourletter,you arguethat SCLI’ s 1996 local siting approvalhaslapsed. The
Illinois EPAhasnot cometo thesameconclusion. Instead,we haveinterpretedSection
39.2(f)ofthe Illinois EnvironmentalProtectionAct to meanthata landfill’s local siting
approvalexpireswithin 3 yearsofbeing grantedonly if anapplicationfor a development
permit hasnot beenmadeduring that3-yearperiod.This interpretationhasconsistently
beenemployedin answeringquestionsfrom potential operatorsand in reviewingpermit
applications.

SCLI madeapplicationfor a lateralexpansion’(Log No. 1999-381)within 3 yearsof
obtaininglocal siting approvalandalthoughthatapplicationwasdeniedandtheIllinois
Pollution ControlBoardhasaffirmed its denial,the 1996 local siting approvalremains



Page3

viable. Accordingly, if SCLI were to submitapermit applicationfor a lateralexpansion,
thatwasconsistentwith the 1996 local siting approvalandthat metall the regulatory
requirements,theIllinois EPAwould be obligatedto approveit.

If you haveanyquestionsregardingthis letter,pleasecontactChris Liebmanat 217/524-3294or
ChristineRoque at 217/524-3299.

JoyceL. Munie,t?.E.
Manager,PermitSection
BureauofLand

JLM:CMR:bjh\032991.doc
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

SALINE COUNTY LANDFILL, INC.. )
)

PETITIONER, )
)

v. ) No. PCB 04-117
) (PERMIT APPEAL)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
RESPONDENT. )

CERTIFICATE OF SERVICE

I, theundersigned,certif~’thatI haveservedtheattachedfirst setof interrogatoriesby

first classmailing uponthefollowing personsby depositingsamein aUS PostOffice Box in

GraniteCity, IL, with first classpostagefully prepaidandtheenvelopesaddressedto the

/7
following persons,on ~, 2/,~7,2004.

JohnKim, Esq. Carol Sudman,Esq.
Division of Legal Counsel HearingOfficer
Illinois EnvironmentalProtectionAgency Illinois PollutionControl Board
1021North GrandAvenueEast 600 South SecondStreet,Suite402
P.O. Box 19276 Springfield, Illinois 62704
Springfield, Illinois 62794-9276

Brian
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BEFORETHE POLLUTION CONTROLBOARD
OFTHE STATE OFILLINOIS

SALINE COUNTY LANDFILL, iNC., )
Petitioner, )

v. ) PCBNo.04-117
ILLINOIS ENVIRONMENTAL ) (PermitAppeal)
PROTECTIONAGENCY, )

Respondent. )

RESPONSETO PETITIONER’S FIRST REQUEST FOR ADMISSION OF FACTS

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto the Illinois Pollution Control Board (“Board”) Rulesat 35 Ill. Adm.

Code101.616and101.618,herebyrespondsto theFirst SetofRequeststo Admit propoundedby

thePetitioner,SalineCountyLandfill, Inc. (“SCLI”).

RequestNo. 1:

Thesolejustification for permit denial is theAgency’sallegationin its December5, 2003

permit denialletter,that thelocal siting providedin Petitioner’sapplicationhadexpired.

Answer:

The Illinois EPA objectsto this requeston the basesthat it calls for a legal conclusion

and that the December5, 2003 letter speaksfor itself. Without waiving that objection, the

Illinois EPA admits that the December 5, 2003 permit denial letter states in pafl, “The

applicationdid not provideproofof local siting approvalpursuantto Section39(c) of theAct.

The siting providedin the application expired.” TheIllinois EPA further admits that no other

reasonis givenfor thedenialofpermit.

RequestNo. 2:

1



The underlinedlanguagein the attachedMay 16, 2002 Oninionof theIllinois Pollution

Cont:ol Board,causePCB 02-108,accuratelydescribesthepenni~applicationflied by Petitioner

in JEPAlog no.2003-113.

Answer:

TheIllinois EPAobjectsto this requeston thebasesthat it is ambiguousandvague. The

underlinedlanguagereferencedby this Requestdoesnot attempt to describeall aspectsof the

permit applicationin question. Without waiving that objection,the Illinois EPA admitsthat the

specificstatementmadein theunderlinedlanguageis not inaccurate.

RequestNo. 3:

The attachedletter datedMarch 12, 2003, was signedby Joyce L. Munie, P.E., in her

official capacityasManager,PermitSection,Bureauof Land,oftheIEPA.

Answer:

TheIllinois EPAadmitsthis request.

RequestNo.4:

The underlinedlanguagein the attachedletter datedMarch 12, 2003, signedby

Joyce Munie, accuratelydescribesthe positiontakenby the EPA in interpreting415

ILCS 5/39.2(f),until on or aboutDecember5, 2003.

Answer:

The Illinois EPA objectsto this requeston thebasis that it calls for a legal conclusion.

Without waiving that objection, the Illinois EPA admits that the final decisionissuedby the

Illinois EPA on December5, 2003 is not basedon theinterpretationdescribedin Ms. Munie’s

March12, 2003 letter.

7



RequestNo. 5:

The underlined languagein the attachedletter datedMarch 12, 2003, signedby Joyce

Munie, accuratelydescribesthe position takenby the IIEPA in interpreting415 ILCS 5/39.2(1),

from 1994,until on oraboutDecember5, 2003.

Answer:

Theillinois EPA objectsto this requeston the basisthat it calls for a legal conclusion.

Without waiving this objection,the Illinois EPA admits that the underlinedlanguagedescribes

Ms. Munie’s understandingof Section 39.2(f) of the Illinois EnvironmentalProtectionAct

(“Act”) during thetime perioddescribed.

RequestNo. 6:

The interpretationof 415 ILCS 5/39.2(f) describedin the underlined languagein the

attachedletterdatedMarch 12, 2003,signedby JoyceMunie,was communicatedin substanceto

the Petitionerby representativesof the IEPA in discussionsor conferencesregardingEPA log

no. 2003-113.

Answer:

The Illinois EPA objectsto this requeston the basesthat it is overly broad,ambiguous

arid vague. No datesof any discussionsor conferencesalludedto are provided,nor are any

representativesof eitherthe Petitioneror theIllinois EPA asreferencedin the request. Without

waiving that objection,the Illinois EPA admitsthat on at leastone occasionprior to receivinga

legal interpretationregardingSection 39.2(f) of the Act from the Illinois Attorney General’s

Office, JoyceMunie conveyedher interpretationof Section 39.2(1) of the Act at consultants

retainedby thePetitionerin conjunctionwith thepreparationof thepermit applicationatissue.



Res~uestNo. 7:

TheJEPAwasreadyto issuean expansionpermitto Petitionerin IEPA log no. 2003-113,

until on oraboutDecember3, 2003.

Answer:

The Illinois EPA objectsto this requeston the basesthat that it is ambiguousand

misleading. Until theIllinois EPAissuesa final decisionon apermit application,aswasdonein

this instanceon December5, 2003, the Illinois EPA is “ready” to either approve,deny or

approvewith modificationsapermit application.

RequestNo. 8:

The EPA issuedan expansionpermit to Petitioneron or aboutDecember31, 1996, log

no. 1996-147.

Answer:

The Illinois EPA objectsto this requeston the basisthat it is vague,in that the term

“expansionpermit” is notone definedin theIllinois EnvironmentalProtectionAct orunderlying

regulations. Withoutwaiving this objection,theIllinois EPA admitsthat on or aboutDecember

31, 1996, apermitwasissuedin responseto PermitLog No. 1996-147.

RequestNo. 9:

Theexpansionpermit issuedto Petitioneron or aboutDecember31, 1996, log no. 1996-

147, permittedvertical expansionof the Saline County Landfill into part of the sameair space

forwhich theSaline CountyBoardgrantedlocalsiting approvalon November21, 1996.

Answer:

The Illinois EPA objectsto this requeston the basisthat it is vague,in that the term

“expansionpermit” is not one definedin theIllinois EnvironmentalProtectionAct or underlying

4



regulations.Without waiving this objection,theIllinois EPA admitsthat apermitwasissuedon

or aboutDecember31, 1996, in responseto Permit Log No. 1996-147. Amongotherthin~nthe

permitauthorizedverticalexpansionasdescribedin this request.

RequestNo. 10:

Petitionerhashadone or moreapplicationsfor expansionofthe Saline CountyLandfill

on file with andpendingbeforetheEPA almostcontinuouslysincelateOctober,1999.

Answer:

TheIllinois EPAobjectsto this requeston thebasisthat it is vague. Withoutwaiving this

objection,the Illinois EPA admits that since October1999, the Petitionerhashad at leastone

application awaiting final decision by the Illinois EPA except for two periods, lasting

approximatelytwo weeksandtwo months,respectively.

RequestNo. 11:

Whenthe EPA deniedPetitioner’spermit expansionapplicationin EPA log no. 1999-

381, on January4, 2002, theEPAdid not taketheposition that Petitioner’sNovember21, 1996

local sitinghadexpired.

Answer:

The Illinois EPA objectsto this requeston the basesthat it calls for a legal conclusion

and is vague. The permit denial datedJanuary4, 2002, speaksfor itself Further, the term

“permit expansionapplication”is not onedefinedin theIllinois EnvironmentalProtectionAct or

underlyingregulations.

5



RequestNo. 12:

The Petitioner’s application for expansionin EPA log no. 1999-381,referencedand

included the same November 21, 1996 local siting approval as included in Petitioner’s

applicationfor expansionin EPA log no. 2003-113.

Answer:

The Illinois EPA objectsto this requeston the basis that it is vague. The phrase

“application for expansion”is vague,as an “expansionpermit” is not a term defined in the

Illinois EnvironmentalProtectionAct or underlyingregulationsadmits this request. Without

waiving this objection, the Illinois EPA admits that Permit Log No. 1999-381referencedand

includedthe sameNovember21, 1996 local siting approvalas including in Permit Log No.

2003-113.

RequestNo. 13:

Thepermit denialdatedDecember5, 2003, is not basedon any concernsoftheEPA that

theproposedexpansionis unsafeordangerousto thepublic healthor to theenvironment.

Answer:

TheIllinois EPA deniesthis request. Thepermitwasdeniedbasedon a violation of the

Act, and any violation of the Act should be considereda potential causeof an unsafe or

dangerousconditionto thepublichealthandenvironment.

RequestNo. 14:

Petitionerwithdrew its expansionapplicationfrom EPA log no. 2001-362,promptly

after representativesof the EPA recommendedto Petitionerthat Petitionerso withdraw its

expansionapplicationfrom that log no.

Answer:

6



The Illinois EPA objectsto this requeston the basis that it is vague. There is no

identification madeof any relevantrepresentativesof either the ihincis EPA or the Petitioner,

and no datesor time line is provided,nor is therea descriptionofwhat is meantby an expansion

application. Without waiving this objection,theIllinois EPA admitsthat thePetitionerwithdrew

a developmentpermit application in Permit Log No. 2001-362following discussionswith

representativesoftheIllinois EPA.

RequestNo. 15:

TheEPA deniedPetitioner’sapplicationfor expansionin EPA log no. 1999-381solely

becausethe EPA found the proposedlateralexpansion,without the separationberm,wasnot

consistentwith the 1996 local siting approval.

Answer:

TheIllinois EPA objectsto this requeston the basisthat it is vauge,in that it includes

terminologynot defined in the Act or underlying regulations. Further, the Illinois EPA’s

referenceddecisionspeaksfor itself.

RequestNo. 16:

Theapplicationfor expansionin EPAlog no. 2003-113,is consistentwith theNovember

21, 1996 local siting approval.

Answer:

TheIllinois EPA objectsto this requeston thebasisthatit callsfor a legal conclusion.

RequestNo.17:

Thepermit denialdatedDecember5, 2003, is not basedon any concernsof theEPAthat

theproposedexpansionwill violateanyregulationspromulgatedbytheIllinois Pollution Control

Board.
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Answer:

The Illinois EPA objectsto this requeston thebasisthat it is vague. Without waivingthis

objection,the Illinois EPA admits that the specific reasonfor denial of the permit doesnot

includereferenceto anyregulationspromulgatedby theIllinois Pollution ControlBoard.

RequestNo. 18:

The permit denial datedDecember5, 2003, is basedsolelyon an interpretationof 415

ILCS 5.39.2(f) that the EPA has not previouslytaken on any matterof public record, before

December5, 2003.

Answer:

The Illinois EPA objectsto this requeston thebasisthat it callsfor a legal conclusion.

RequestNo. 19:

The permit denial datedDecember5, 2003, is basedsolely on an interpretationof 415

ILCS 5/39.2(f) that is contrary to the interpretationof 415 ILCS 5/39.2(f) previously

communicatedby theEPA to permitapplicants.

Answer:

The Illinois EPA objectsto this requeston the basisthat it calls for a legal conclusion.

Without waiving this objection, the Illinois EPA refers thePetitionerto the answerto Request

No. 4.

RequestNo. 20:

Thepermit applicationsubmittedin EPA log no. 2003-113is consistentwith the local

siting.

Answer:

TheIllinois EPAobjectsto this requeston thebasisthat it calls for a legal conclusion.
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ILLINOIS ENV~ONMENTALPROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February18, 2004
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, LLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 100WEST RANDOLPH, SUITE 11-300,CHICAGO, ~L60601
Ron R. SLACOJEVIcH, GOVERNOR RENEE CIPRIANO, DIRs~roR

217/524-3300 HethngerLawOf~~

March 12, 2003 iw4~1 ‘~ 2003

StephenF. Hedinger
1225SouthSixth Street
Springfield, Illinois 62703

Re: 1658080001-- SalineCounty
SalineCountyLandfill
LogNos. 1999-381and2001-362
PermitFile

DearMt. Hedinger:

This is in responseto yourletter,datedDecember12, 2002,concerningtheabove-referenced
landfill andthepermit applicationsfor it, designatedby the illinois EPA asLog Nos. 1999-381
and2001-362.In yourletter,you identify yourselfastheSpecialAssistantState’sAttorneyfor
SalineCountyandyou indicatethatyou do not understandwhat Saline CountyLandfill, Inc.
(SCLI) is requestingin Log No. 2001-362. You alsoexpressyouropinionregardingthe current
validity of the 1996 local siting approvalgrantedby theSalineCountyBoard.

First, I wantto thankyou for bringingthismatterto my attentionandgiving mean opportunityto
provideclarification. Thisresponselettergivesbackgroundinformationon the 1996 local siting
approvaland onLog No. 1999-381. It also explainswhat is beingrequestedin Log No. 2001-
362 and presentsourview on theviability ofthe SalineCountyBoard’slocal siting approval.

Background

OnNovember21, 1996, theSalineCounty Boardgrantedlocal siting approvalfor a lateral
expansionof this landfill. Theapplicationfor siting approvalspecifiedthattherewould be
a 50-foot separationbermbetweentheexistingwastefootprint (Unit 1) andthelateral
expansionfootprint (Unit 2). Theapplicationfor siting approvalalsospecifiedthatthe
separationbermwasto be constructedof cleansoil and indicatedthat thepurposeofthe
bermwasto isolatethewastefrom Unit 1 andUnit 2.

On October8, 1999,SCLI submittedapermit application(Log No. 1999-381) to us
requestinga developmentpermit for a lateralexpansion.As originally proposedin Log
No. 1999-381, the lateralexpansionwasconsistentwith local siting approval. However,
theoriginal applicationhadseveraltechnicalandregulatoryproblemsrelatedto the
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scparationberm---- particularlywith regardto groundwatermonitoringandgroundwater
modeling. SCLI wasmadeawareof theseproblemsby wayof draft denialletters.

On August30, 2000,SCLI submittedan addendumto Log No. 1999-381proposinga
redesignof the lateralexpansionthat eliminatedtheseparationberm. This addendum
curedthepreviouslyidentifiedproblemsassociatedwith thebermbut theproposed
redesignwas not, in ouropinion, consistentwith the 1996 local siting. Uponbeing
informedthat dueto this inconsistencywe felt thatwecouldnot approvetheredesign,
SCLI askedusto denyLog No. 1999-381so theycouldappealourdecisionto the illinois
Pollution ControlBoard.

On Janu.ary4, 2002,we deniedLog No. 1999-381 solelybecausetheproposedlateral
expansion,withouttheseparationberm,wasnot consistentwith the 1996 local siting.
SCLI appealedthis denialandonMay 16, 2002,the illinois Pollution Control Board
affirmedour decision.

Log No. 2001-362

On September24, 2001,SCLI submittedLog No. 2001-362. This applicationrequested
renewalofPermitNo. 1996-147-LFMandwastimely filed pursuantto 35 111. Adm. Code
813.301.

OnJanuary24,2002, SCLI submittedanaddendumto Log No. 2001-362that madethe
sameproposal(i.e., a lateralexpansionwithouta separationbarrier)thathadbeendenied
in thefinal actiontakenon Log No. 1999-381.TheJanuary24,2002addendumwas
flawedin severalrespectsandon February7, 2003,SCLI submittedanotheraddendum
withdrawingtherequestfor a lateralexpansion.Thus,now onceagain,Log No. 2001-362
only requestsrenewalof SCLI’ s 813 permit.

Status of 1996Local SitingApproval

At theendof your letter,you arguethatSCLI’s 1996 local siting approvalhaslapsed. The
Illinois EPA hasnot cometo thesameconclusion. Instead,wehaveinterpretedSection
39.2(f)oftheIllinois EnvironmentalProtectionAct to meanthat a landfill’s local siting
approvalexpireswithin 3 yearsof beinggrantedonly if anapplicationfor adevelopment

- permit hasnotbeenmadeduring that 3-yearperiod.This interpretationhasconsistently
beenemployedin answeringquestionsfrom potentialoperatorsandin reviewingpermit
applications.

SCLI madeapplicationfor a lateralexpansion(Log No. 1999-381)within 3 yearsof
obtaininglocal siting approvalandalthoughthatapplicationwasdeniedandthe Illinois
PollutionControl Boardhasaffirmed its denial,the 1996 local siting approvalremains
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viable. Accordingly, if SCLI wereto submitapermnit applicationfor. a lateralexpansion,
that wasconsistentwith the 1996 local sitingapprovalandthat metall theregulatory
requirements,theIllinois EPA would be obligatedto approveit.

If you haveany questionsregardingthis letter,pleasecontactChris Liebmanat217/524-3294or
ChristineRoqueat217/524-3299.

Sincer~~.___—

JoyceL. Munie,L?.E.
Manager,PermitSection
BureauofLand
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